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Press Release – for Immediate Release 
January 17, 2019 
Contact: Noeleen McIlvenna, 202-258-0879, mcilvenna2016@gmail.com 
Contact: Marty Kich, 419-303-4619, martinkich@gmail.com 
Contact: Rudy Fichtenbaum, 937-620-7430, rfichtenbaum@gmail.com 
 

AAUP-WSU Corrects a Misleading Message from WSU General Counsel 
 
On January 14, Rudy Fichtenbaum (Chief Negotiator for AAUP-WSU) sent the message below to WSU President 
Cheryl Schrader and other administration/Board leaders. 
 

Subject: An Offer to Negotiate 
Date: January 14, 2019 at 12:05:44 PM EST 
  
President Schrader, 
  
We believe it is in the interest of both parties to reach a negotiated agreement. Therefore, we are prepared 
to negotiate, either directly with our negotiating team or with the help of a Federal Mediator Laura Shepard.  
  
As a show of good faith on our part, we would agree to withdraw our ULP if we reach an agreement. 
Alternatively, we would withdraw the ULP immediately, if the University withdraws the imposed contract and 
agrees, in writing, to return to the negotiating table and work out an agreement that is satisfactory to both 
parties. 
  
But to be clear, the one thing we will not do is call off our strike until we have an agreement! 
  
We await your response. 
  
Best, 
  
Rudy 

 
Yesterday, we received a response from WSU General Counsel Larry Chan so rife with inaccuracies that we felt 
obligated to provide corrections. See below for the response with corrections, sent earlier today to our union 
members. 
 
Rudy Fichtenbaum said, “We thought it important to correct several misleading-or-worse assertions in Mr. Chan’s 
message. At its core, Mr. Chan’s message tells the faculty that the administration/Board will not negotiate regarding 
the contract they unilaterally imposed on us on January 4. It is thus more clear than ever that our strike is the only 
recourse for us to protect the academic integrity of Wright State and thus defend our students, alumni, and 
community.” 
 
 
Date: January 17, 2019 
To: All Regular Chapter Members 
From: Rudy Fichtenbaum, Chief Negotiator 
Subject: Admin response to our request to negotiate 
 
Earlier we shared with you our two most recent attempts to get the University to the negotiating table. Below is a 
response from Larry Chan, General Counsel. You can read his response in the left-hand column and my comments 
in the right-hand column responding in response to his email. 
 
The bottom line is the administration is refusing to negotiate and insisting that the imposed contract remain in 
effect. 
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From: Chan, Larry Y <larry.chan@wright.edu> 
Date: Wed, Jan 16, 2019 at 7:29 PM 
Subject: RE: An Offer to Negotiate 
To: Rudy Fichtenbaum <rfichtenbaum@gmail.com> 
Cc: Schrader, Cheryl B. 
<cheryl.b.schrader@wright.edu>, Douglas Fecher 
<dfecher@wpcu.coop>, Guttman Dan 
<DGuttman@bakerlaw.com>, Shepard Laura 
<lshepard@fmcs.gov>, Kich Marty 
<martinkich@gmail.com> 
 
Rudy, 

 

As a show of good faith on our part, we too would agree 
to return to the negotiating table to begin work on a 
successor agreement if the AAUP-WSU withdraws its 
ULP with prejudice. With the ULP withdrawn with 
prejudice, the university would have in place the type of 
necessary financial relief recommended by Fact-Finder 
Stanton to facilitate financial recovery. Beginning 
negotiations for a successor agreement with 
concessionary measures similar to the rest of our 
workforce would allow the university to immediately 
“roll up its sleeves” and work on the next contract. 

They want us to withdraw the ULP (Unfair Labor 
Practice) in which they are charged with having 
imposed their “last, best offer” without ever offering it to 
us, or providing us with any opportunity to respond -- a 
failure to bargain in good faith. Withdrawing with 
prejudice means we could never refile this charge. 
 
Beginning negotiations on a successor agreement 
means they want us to simply accept their imposed 
contract that would run through June 2020.This means 
the starting point for negotiations would be the imposed 
contract; it would be the baseline for all future contacts. 
In return, the admin offers only to begin negotiating now 
rather than waiting until January 2020.  

As noted by the Trustees, it was necessary to move the 
university forward beyond the status quo of a contract 
that was put in place August 20, 2014 and expired June 
30, 2017. Since the last contract was negotiated in 
2014, the university has faced a financial crisis and 
countless unanticipated issues. Asking to return to the 
same contract negotiations that have failed to produce 
any AAUP-WSU agreement despite two years of 
bargaining encompassing over twenty formal meetings, 
despite the efforts of a mutually agreed upon federal 
mediator, and despite a separate fact-finder is either 
naïve or simply a strategic tactic by the AAUP-WSU. 

“… it was necessary …” is an outright lie. The 
administration managed a $10 million surplus for FY 
2018 (the fiscal year that ended June 30, 2018). They 
did that under the terms of our 2014-17 CBA. They did 
without making any cuts in intercollegiate athletics or 
liquidating the real estate purchases made by Double 
Bowler (including the former Wright Patt Credit Union 
building) that continue to lose millions each year.  
 
During the Fact-Finding hearing, Dr. Curtis McCray 
testified that he stopped all negotiations with AAUP in 
March of 2017 until Cheryl Schrader arrived in the 
summer. In fact, the administration put no new 
proposals on the table until January 2018, when fact 
finding was about to begin – despite having formally 
agreed to put all its proposals on the table by April 7, 
2017. It attended the parties’ meetings with the Federal 
Mediator without authorization to negotiate, thereby 
preventing any progress whatever. It imposed a 
contract featuring key provisions on which the parties 
had never negotiated. 
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It is necessary to negotiate our next contract, and not 
return yet again to a past contract that expired in 2017. 
The Trustees correctly determined the university could 
not maintain a status quo financial package and 
continue its expected level of public service to its 
students. We are ready and willing to immediately begin 
negotiations on a successor agreement under this 
understanding. 

We are going on strike beginning January 22. If we 
don’t, we will have taught the Trustees that they can 
indeed negotiate with us; and if they don’t like how that 
goes, they need only impose! But if we remain united, 
eventually the administration will be forced to bargain 
over the terms of our contract. The fact that the 
administration avoided fiscal watch and in fact ran a 
$10 million surplus while operating under our expired 
contract is de facto proof the imposed contract has 
nothing to do with the University’s finances. It is clear 
that the imposed contract greatly worsens our working 
conditions and thus students’ learning conditions. That 
tells us that the Trustees are perfectly willing to 
diminish “our level of public service to [our] students.” 
The same is clear from their plan to replace us with 
scabs who will take attendance (and presumably do 
little else).  

Finally, on matters that involve labor negotiations or 
collective bargaining, please address only me and our 
Chief Negotiator Dan Guttman, and not directly deal 
with President Schrader or Chairman Fecher. 

Mr. Chan wants us to write to him about matters that 
involve labor negotiations. I wrote to Mr. Chan 
requesting information for negotiations, but he never 
responded until I walked into his office and threatened 
him with an unfair labor practice. Even then he only 
provided us with a partial response although he 
promised a full response that we never received. 
Moreover, to demand that we address our 
correspondence to him or their Chief Negotiator when 
they send out the imposed contract to the press before 
informing us is chutzpah of the highest order. We will 
follow standard negotiating protocol when the 
administration/Board starts bargaining in good faith and 
stops lying and attempting to intimidate and coerce 
faculty and students. 

Sincerely, 
  
Larry Y. Chan 
  
Larry Y. Chan 
Vice President for Legal Affairs and General Counsel 

 

 


